instruct someone to tighten up the curtain or wash down the
methane detectors on the mining machines (Tr. 39).  Mr. Smith
stated that he once complained to Mr. Johnson about "smoke
from a diesel scoop," and that in 1982, he operated a scoop
in cuts where the roof had not been bolted, sometimes on his
own, and sometimes at the direction of mine superintendent
Paul Tenney (Tr. 44-47).  Mr. Smith also stated that
Mr. Johnson instructed him to clean up some coal spillage or
debris in an unbolted roof area, and that this was a "common
practice to save time" (Tr. 48-51).

On cross-examination, Mr. Smith confirmed that when he
had occasion to go under unsupported roof with his scoop, it
was equipped with an overhead canopy which shielded him from
any falls, and that the roof bolters were equipped with tempo-
rary roof support systems (TRS), which is considered to be
equivalent to a supported top (Tr. 54). Mr. Smith further
confirmed that on those occasions when Mr. Johnson asked him
to work under unsupported roof, he refused, and Mr. Johnson
would do the work himself (Tr. 59).

Mr. Smith conceded that he was aware o,f his right not to
work in an area where there may be an imminent danger,- and
that he was aware of the respondent's "open door policy" to
speak with mine management if he were not satisfied with his
foreman!s response to his safety concerns (Tr. 65).  Mr. Smith
confirmed that he stopped operating the smoking diesel scoop
until it was repaired.  However, when he complained to Mr.
Johnson about the smoke, and he too "grouched" about it, but
did not have the scoop repaired until 2-months passed and
another scoop was brought in to the section (Tr. 69).  He con-
firmed that the smoking scoop conditions prevailed "somewhere
in 1984" for about 2 months, but after a new one was brought
in, Mr. Johnson's section "was the cleanest and best section
in the mine" (Tr. 72). Mr. Smith confirmed that he had no
gripe against Mr. Johnson, and had no complaints about his
safety procedures (Tr. 74).  He also confirmed that Mr. Paugh
was never disciplined because of his frequent complaints about
the air (Tr. 75).

In response to further questions, Mr. Smith stated that
Mr. Johnson was "quick tempered," that they sometimes argued
over safety matters, and one argument over a cable splice
resulted in Mr. Johnson's suspension for 2 weeks after
Mr. Smith and another miner complained to management (Tr. 77).
They also argued about the air, but Mr. Smith conceded that
this was not entirely Mr. Johnson's fault because "the head-
ings and things like that wasn't right" (Tr. 77).  Mr. Smith
explained that since Mr. Johnson was the section boss, he was
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